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Suicide is Not Covered 
By An Accident Insurance Policy 

Even After a Period of TWO Years Has Elapsed 
by Claude M. Jorry 

I'ursn.~nt to tlie Civil Code of QuCbec, an 
insurer cannot exclude coverage of tlie 
suicideofits insi~red i f thes~~ic ideocc~~rs  
after two ycirs following the issr~ilncc of thr 
policy. This rulcis set forth in article 2441: 

2441 CCQ.: lhe l n w n r  rm). not 
dune pc*nnnl d l h e  wm i m u d  
b y ~ n o f i h e w i & d l h e  
t m u d  u n b  ha Mlpulared a n  
a p r r r  d w l m  d -ge In wch 
a mae and, even h, the 
Mtpulmlon 11 whhaul a h e l  H the 
widdm own after nw yean d 
unlnienupted i r w m n a  

'lhis provision, which is ofpublicorder, I. 
binding upon insurers: they cannot - .  
derogate therefrom by insertingan 
exclusion in the contract of insurance 
which does not comply with thc provision 

Given the eristcncr ofthir provision. what 
happens in the case of an accident 
insurance policy which, by definition. only 
covers losses resulting from an accident? 

In the rcccnt decision in the matter of 
Ifnllis tr. Assttm,rcr-vie Drsjnrdizs', the 
Superior Court ruled on the effect of article 
2441 C.C.Q. .ts regards the application of 
such 4 policy f~llowin~asuicide. 

In 1987. the plaintiff had taken out an 
.accident insurance policy providing 
coverage in the rvent of accidental loss. Thc 
policy included, as n named insured, thc 
plaintiff's drlnshtcr who was then 18 years 
old. Eight yearslater, she committed suicide 
hy inhalingcarhon monoxidz. The plaintiff 

submitted a claim to  the insurer for the 
amount mentioned in the policy for losses 
caused by arcidrnkill death. 

Artide I of thc  policy in qucstion stipulated 
that this was insurance in the event of 
death, mutilation, fracture, rupture or loss 
o f u x  resulting from an accident. The 
policy also contained an exclusion provision 
stating that the insurer would not pay any 
indemnity if thc suicide ofthc insurcd 
occurred during the two years following the 
date on which the policy war subscribed. 

-- 

B A P R I S T E R S  A N D  S 0 1 1 C 1 1 0 R S  

The question raised ed a aresult oftheclaim 
was the following: Wils the insurer required 
to indemnif) the plaintiff, becausc the 
suicide occurred mare than hvo years after 
the noliivwas issued.or \yas the insurer's I . , 
refusal to indemnify the plaintiffwcll 
founded. given that it was admitted that the 
death resulted from suicideand not from 
a n  ilccident within thc meaning of thc 
policy? 

I n  order to scttlc the dispute, theCortrt first 
examined the ternis and conditions of the 
policy, because it wails the policy that dctined 
the nature ofthecovered risks and the 
conditions of coverage. 

The tirst elctncnt required in order togivc 
effect to the policy in question was the 
occurrence of an accident; the loss niust 
have resulted from an external cause and 
must not have been caused by the insurcd. 
Article 1 oftlie policy stipuhted that 
coverage wouldextend todeath, mutilation, 
friucture, rupture or loss of use resulting 
from an accident; it was not exclnsionary in 
nature, but, rather,definrd the scope ofthe 
coverilge. I t  is important to  distinguish 
bclwccn thcx iwo concepts, bccilusc thc 
principles for interpreting a provision 
setting forth insurance coverage are 
diffcrcnt tiom those used to interpret a 
provision setting forth an exclusion. An 
cxclusion obliges the insurer to  establish 
that the loss is an rxcludrd occurrcncc and, 
as such, it is an exception to the principle 1 
that places the burden of proof on the 
insurcd toestablish that thecoverageset 
forth in thc policy applies to the insure& 
claim.' I 



In the case at hand, befotc considering the 
exclusion provision, the Court had to 
determine whether theloss wds covered by 
the terms and conditions of the policy. 

Given that the parties admitted the suicide, 
the Court concluded that the death did not 
result from an accident, because it did not 
result from an external cause as defined in 
the policy, but, rdthcr, resulted from the 
wilful actions of the insured. Since the 
plain~iff w a s  unable to show that the loss 
w a r  covered by the insurance policy, the 
insurer was well founded in refusing lo pay 
the indemnity, even if thesuicideoccurred 
after a period of two years had elapsed 
following the issuance of the policy. 

To our knowledge, this is the second ruling 
rendered by the Superior Court with respm 
to th~s question.The case ofBo,~tter v. 
Ass~rrar~cr-Vie Desj,irdr~w' dealt with the 
same kind of dispute. The plaintiff relied on 
article 2532 of the Civil Code of Lower 
Canada whose wording, dthough slightly 
different from lhut of article 2441 C.C.Q., 
was to the same effect as that of iirticle 
2441 C.C.Q. In this matter, the Court alsn 
indicated that suicide does not constitule 
an accident. 

Moreover, the same logic has been applied 
in cases d&g with life insurance policies 
which included additional indemnity 
provisions in the cast ofaccidental death.' 
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This is an interesting issue which puts into 
play twoestahli.nhed ~rrinciples, one which 
protens the rightsof beneficiaries of an 
insnrancc policy in the event ofsrdcide, and 
theother which obligcs the insuwd to 
establish that his claim iscovered by the 
insurance policy. We should view this case as 
an indication that an insured or a 
beneficiary ofan accident insurance policy 
cannot attcmpt to a\.ail himselfof rights 
through the application of an exclusion 
provision ifhehas not first proved the 
existence of an accident, the latter being 
the initial dunent required in order for the 
average to apply. Howevrcr, this dispute has 
not been settled definitively, given that the 
judgment in question has been appealed. 

Claude M. Jorry 

80whsrr. P-summ~vaDar~id id ,  
C.S., 605-05-000143904 and 60S~CS~WOl53-903. 
Jonuenr 13,1993. JuaireCornilleBsmeron. 

The P,ovinual couo oba randend o iudsernenlan fhb 
~ ' " 1  o{law orar ten yaiing., nthemo**iafMcGuenin- 

k d b " .  & p l g n l a d u a i r a  Canhoedd 'h -4ye ,  
C.P 705-02031 174.553, Avg~r l  6. I986; J u r t ~ u  
ae"h Ch.re"e.mllsd ,hemme mionins. 

O"ihisPi",, .e.; omoig~ih.rr, A'ex.%ri liillrn","nsc 
Co.' 5rhl8lilP45) ZC.R. 289 (Thein*ud'sbdy vai 
f o v d  in hh b u i d - d a w n  barn. 1, wor upioih. bndio'io'ri 
~opauehhol~hdeoihoflhr inqurai rasulird hornan 
onirkrn,ond the he".kh? mon.,ped19pm"id.."ih 
pmit: wlk-,~r P N d e n ~ l h # M r ( q u e .  Compognle 
d'orr~me(lP8b)R.RA 523!C.Q.I pemvred d i d  
&harmmmptmsmi~  orero m~lmodcmrinp dnpRefh. 
fadfhotlh.ocrinld.lmin~"o.ilnminnf Smho ri.ly .CI 

notco*nlituhon~~iden); G .M IN)". S, O d k  
S.C.. 200-05-001574-859. ,%wh 7, 1988, Jurliic 
HubenV40Y.h.rr.lE. 88577 (Iheinrunddlsd d 
~ y d r i t i o n b l l w I ~ o  riri&l p m O I ~ . w h i c h w u d  him 
b h , ~  h h d .  him"d-dw"?dmidm"d, 
~hsn(ove,could rlot howban umwreolth. .isksolzurh 
0nocl .a  hi.deDfhmnno(h,r beenihenwHofon 

u can contact the following 
:mbers of the Personal Insurance 
w Group for any questions you 
LV have rwardincthir newsletter 

111 our~fotltrh~lofice: 
Jean Mlanger 
Daniel Alain Dagenais 
Fran~oisDupral  
Guy Lemay 
Johanne Wmillard 
Jean Saint-Onge 
EvelyneVerrier 

In our Qukbec City oficc 
Martin J. Edwdrds 
Claude M, Jarry 

111 our Onnwn office 
Patricia Lawson 
Alexandra LeBlanc 

puirbecCnr bwl Oi~mw‘~ & s e d d A m  
Suite 501 Suite 500 20'~' Flaor Bloke, Coaels 8 
925 rhsrnin binl-leuis 3080 boul. Le Corrhur 45 O'Connar Sheet Gmydon 
Ou- Quebec 1~~01. Quebec Oltowo, Onlorio Toronlo 
0 5  1C1 H7T 2R5 KIP IA4 G1Oarl 

Vancouver 
Telephone: Tekphhoa: Wephone: London (England) 
14181 688 5000 l450l978a100 (8131 594.4936 tleiiing (Chino) 
Fox: Fox: Far: 
14181 688-3458 14301 918-81 l l (6131 594-8783 W & 6 n  

mnulovevdebil~y.mm 

2 Lovery, de Billy June 1999 


