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Late Notice of claim and internal

communications within the Insurance company

The Court of Appeal in the case of
Compagnie d assurance Continental v.
Laboratoires Bio-Recherches Ltée (500-
09-004597-977, February 16, 2001) has
confirmed the validity of a Notice of
claim sent, at the earliest 52 days or at
the latest 5 months after knowledge of
the loss, on the grounds that even under
the Civil Code of Lower Canada, the
insurer had to allege and prove the
prejudice.

It is interesting to note that a notice had
been sent by the broker to the
underwriting department at the Toronto
head office on May 30, 1991 and that
the insurer (Claims Department)
cannot complain that it received the
notice only on July 11, 1991. Justice
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Robert writes:

“In actual fact, it is because one of
the departments at the Continental’s
head office in Toronto neglected to
direct the information received to the
proper person that the claims
department was slow to react. This
does not mean however that the
insurer was not notified.”

Insurers would be well advised to give
adequate internal instructions to avoid

such situations.
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